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l. Fonn hagqinda moalumat

Fonnin adi:_ Freedom of information and human rights

Todris yuki (saat) comi: 30 mihazirs 30 seminar __praktik (Iaboratoriya)
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Il. M Usllim haqqinda malumat:

Yusifova Laman Rafail, LLM
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Madlohot giinlari va saatlari: Mondays 8:30 and Thursdays 12:00

E-mail tinvani: Lry_lawyer@yahoo.com
Is telefonu: 050 3352935

I1. Tolab olunan dardiklar vo darsvasaitlari:

osas.

1. Castan M, Jozeph S. and Schultz J. The International Convention on Civil and Political Rights, Cases and
Materials and Commentary, Second edition Oxford 2004

2. Middleton K. and Mersky R. General. Ed., Freedom of expression : a collection of best writings, Buffalo,
New York, 1981

3. Wichmann M. Ed., Freedom of expression and human rights protection / Friedrich-Naumann-Stiftung,
Biro Brissel 1998

4. Compliation of international human rights instruments.

1. Alexander L. Freedom of speech, Aldershot : Ashgate 2000

2. Carlson S. and Gsivold G. Practical guide to the International Convention on Civil and Political Rights,
2003

3. Castberg F. Freedom of speech in the West : A comparative study of public law in France, the United
States and Germany, London 1960




4, Nowak M. UN Covenant on Civil and Podlitical Rights, Commentary, Second edition, N. P. Engel
Publisher, 2005

5. T. L. Tedford and D.A. Herbeck. FREEDOM OF SPEECH IN THE UNITED STATES (6th). Strata
Publishing, 2009.

6. Thorgeirdottir H. Journalism Worthy of the Name, Boston 2005

7. Van Dijk P. and Van Hoof G., Theory and Practice of the European Convention on Human Rights, Kluwer
Law International 1998

8. Vanhanen T. Democratization : A Comparative Analysis of 170 Countries, Routledge Research in
Comparative Politics, New Y ork 2003

l. Fannin tasviri va magsadi:

Kursun qisa tasviri: This course will examine the historical development and current safeguards of the freedom of
expression including freedom of invormation. The course will start with elaborating the interdependence of freedom
of expression and democracy and will survey an international binding as well as non-binding standards on freedom
expression. It should be noted that all major human rights treaties constitute this freedom: Article 19 of the
International Convention on Civil and Political Rights, Article 10 of the European Convention on Human Rights,
Article 13 of the American Convention on Human Rights, and Article 9 of the African Charter on Human and
Peoples Rights. Further, the course will examine the right to freedom of expression, which is
internationally/regionally protected under the auspices of the UN Human Rights Committee, the European Court of
Human Rights, the Inter-American Court of Human Rights, the African Commission of People’s and Human Rights
by dividing it into the right to free expression and the right to freedom of information. The course will teach students
the technique of application of limitations on freedom of expression and information supervised by the case-law of
international courts. The focus will be on the three-part test established by the ECtHR and the HRC which is
developed to check judtifiability of the limitations applied by States. The American case- law test employed by the
US Supreme Court to justify the restriction of the right to freedom of expression protected under the First
Amendment will be looked at too. The course will then shift to the domestic legal framework on freedom of
expression and thus comparatively analyze the freedom of expression law and practice in the US and Azerbaijan

Kursun magsadi: Upon completion of the course, students will be familiar with the content of freedom of
information and expression, and knowledgeable about when and how the limitations can be applied to the studied
freedom; and will be able to identify prospects and challenges in progressive realization of freedom of imparting
and accessing information.

Il. Fannin taqvim plani:

Hoftalor Madvzunun ad1 vo qisa icmal Mduhazira Masgalo Saat Tarix

I Méovzu Ne 1 2 2 4
Overview of freedom of expression and its relevance to
democracy

The class will review the freedom of information and

expression as a human rights and will explore its inter-

connectness to democracy.

1 Ronald Dworkin, “Taking Rights Seriously” in
Taking Rights Seriously, p. 184-205

I Movzu Ne 2. Historical development of freedom of | 2 2 4
expressiona as aright
1. John Milton, Aeropagitica, 1644

2. John Stuart Mill, “Of the Liberty of Thought




and Discussion”, in On Liberty, 1867
http://www.bartleby.com/130/2.html

Hoftalor

Movzunun adi vo qisa icmali

Mihazira

Masgalo

Tarix

Movzu Ne 3. Theories of freedom of expression

The class will start by exploring the philosophical

justifications of the right to freedom of expression. It

will study deontological and consequentialist defenses

of freedom of expression and evaluate each one of

these theories concerning their contribution to

providing afoundation.
1. Alexander Meiklejohn, Free Speech and Its Relation
to Self-Government (Harper & Bros., 1948)

2. Thomas Scanlon “A Theory of freedom of
expression”, in The difficulty of Tolerance, Essays in
Political Philosophy, Cambridge University Press,
2003

2

Hoftalor

Maovzunun adi vo qisa icmali

Mihazira

Mosgalo

Tarix

v

Movzu Ne 4, International normative
framework
a) An understanding of the right to
freedom of expression

b) State obligations of respect, protect
and fulfill

2

Movzu Ne 5 International “Soft Law” Standards
on Freedom of Expression

Qisa icmalt:

a) Recommendationsin UN documents

b) CoE recommendations

Vi

Movzu Ne 6

5. Permissible limitations to freedom of
expression, international, regiona and national case
laws

a) Gitlow v. New Y ork
b) Planned Parenthood v. ACLA

Vi

Movzu Ne 7 The right to freedom of information
as part of freedom of expression

a) International and regional documents

viii

Movzu Ne 8 Mediaregulation
Broadcast and Cable Regulation

e Miami Heradv. Tornillo
e RedLionv.FCC
e  Turner Broadcasting Systemv. FCC (Turner




D)
B. The Internet and Media Access

e Bakin Media Access, A Question of Design
e Balkin, The Future of Free Expressionin a
Digital Age

Movzu Ne 9 Censorship, violence and hate speech and
press-freedom

U.S. Supreme Court: Snyder v. Phelps, 000 U,S, 09-
751 (2011)

European Court of Human Rights: Vejdeland and
Othersv. Sweden, Feb. 9th 2012

European Union: Council Framework Decision
2008/913/JHA of 28 November 2008, « On Combating
Certain forms and Expressions of Racism and
Xenophobia by means of criminal law », Official
Journal, L328/55

US Supreme Court: Brandenburg v. Ohio, 395 U.S.
444 (1969).

Kent Greenawalt, Fighting Words, Individuals,
Communities and Liberties of Speech, p. 47-98.

Movzu Ne 10.  Defamation- Free Speech versus
Privacy and Dignity

Tedford, Ch. 4
Phil. Newspapers v Hepps 1986
Sullivanv NYT 1964

Von Hannover v. Germany, June 24, 2004, application
n°59320/00

Frederick Schauer, «Can Public Figures Have Private
Lives?», in Ellen Frankel Paul et aii ed., The Right to
Privacy, New Y ork, Cambridge University Press 2000,
p.293-309.

Jeremy Waldron, “Dignity and Defamation: The
Visibility of Hate”, 123 Harvard Law Review, 1597-
1657 (2010)

American Perspective: Jackson v. Playboy Enterprises,
574 F. Supp. 10 (1983)

James Q. Whitman, « Enforcing Civility and Respect:
Three Societies », 109, Yae Law Journal, 2000, p.
1279-1398.

James Q. Whitman, « The two Western Cultures of
Privacy: Liberty versus Dignity », 113, Yale Law
Journal, 2004, p. 1151-1221.
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http://ssrn.com/abstract=1161990
http://ssrn.com/abstract=1335055
http://ssrn.com/abstract=1335055

Xi Movzu Ne 11 Blasphemy. 2 2 4
Tedford, Ch 5
Burstyn v Wilson 1952
Jullands Posten Cartoons controversy,
Jytte Klausen, The Cartoons that Shook the World,
Y ae University Press, 2009.
Robert Post, “Religion and Freedom of Speech:
Portraits of Muhammad”, 14 Constellations, 72, (2007)
(on website).
Peter Danchin, "Defaming Muhammad: Dignity, Harm
and Incitement to Religious Hatred", 6 Duke Forum
for Law and Socia Change, 5 (2010) (on website).
Charlie Hebdo Cartoons.
Xii Movzu Ne 12, Anti-terrorism and national security | 2 2 4
v. freedom of information
(Disclosure of Confidential, Sensitive, and Dangerous
Information)
Patricia L. Bellia, Wikilesks and the Ingtitutional
Framework for National Security Disclosures, 121
YaelL.J, 1448 (2012)
Landmark Communications, Inc. v. Virginia
Nebraska Press Association v. Stuart
Statement of Abbe Lowell before House Judiciary
Hearing on Wikileaks
Statement of Geoffrey R. Stone before House Judiciary
Hearing on Wikileaks
Xiii Movzu Ne 13 National Approach To Freedom of | 2 2 4
Expressionin A Model of US
Tedford Ch 1-3
United Statesv. O'Brien
Xiv Movzu Ne 14 National Approach To Freedom of | 2 2 4
Expression in A Model of Azerbaijan- Analysis of the
Azerbaijani law in view of its compatibility with
international standards
Hoaftalar | Movzunun adi vo qisa icmali M lhazira Masgalo Saat | Tarix
XV Movzu Ne 15 National Approach To Freedom of | 2 2 4

Expression in A Model of Azerbaijan - Existing
practice in the field of freedom of expression in

Azerbaijan




I1. imtahanin kecirilmosi formasi -vazili, sifahi, dialog va ya test.

V. Semestr arzinda giymatlandir ma va bal bélgiisi:

Ballarin maksimum miqdar1 — 100 bal.

A) Semestr arzinda toplanan maksimum bal — 50 (imtahana kegid bal — 25)

Dorso davamiyyots goro

10 bal

Mihazirs motnlorinin tortibatina goro

5 bal

Tolobalarin sorbast isine (referat, prezentasiya, todqiqat isi vo S.) goro
Qeyd: Plagiat hallar1 goti gadagandir! Sorbost islo olagodar biitiin tapsiriqlarin qisa tosviri,
togdim olunma sortlari, vaxti va giymotlandirmo tsulu dogiq gostorilir.

5 bal

Seminar (mosgala) vo ya laboratoriya doarslarinin noticalarine gors (eyni fandon hom seminar
(moasgoala), hom do laboratoriya dorslori nazords tutuldugu halda onlarin har birino 10 ba

ayrilir).

20 bd

Kurs iginin hazirlanmasima vo midafiasino goro (fonn Uzro kurs isi (layihosi) nozords
tutulmayibsa, ona ayrilan 10 bal seminar (moggolo) vo ya laboratoriya dordarine olavo
olunur).

10 bal

B) Semestr imtahan: naticasinag géra - maksimum 50 bal
Hor biletdo — 5 sual, hor suala— 10 bal verilir
Qeyd: Toalobonin imtahandan topladigi balin migdari 25-don az olmamalidir.

C) Semestr naticasina gora giymatlandirma (imtahan va imtahana gadar toplanan ballar asasinda):

91 - 100 bal sla A
81-90 bal COX yaxsl
71 -80 bal yaxsi

61— 70 bal kafi
51-60 bal gonaatbaxs

M m O O @

51 baldan asag geyri-kafi

M Gallim: Laman Yusifova Rafail

imza:

(soyadi, adi, atasinin adi)

Tarix: 13.02.2015




